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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA, )
)
V. ) Criminal No. 10-225 (CKK)

)

STEPHEN JIN-WOO KIM, )
)

Defendant. )

JOINT NOTICE

Pursuant to the Court’s Order of December 10, 2013, Defendant Stephen Kim and the
United States (collectively, “the parties’) submit the following joint notice regarding “proposed
dates for the filing of (1) Defendant’'s Revised Second CIPA Section 5 Notice; (2) the
Government’s Objections, if any, to the Adequacy of this Notice; (3) Defendant’s Third CIPA
Section 5 Notice; and (4) the Government’s Objections, if any, to the Adequacy of this Notice.”
See Dkt. 229.

l. CIPA Section 5: Defendant’s Proposed Dates

In light of the Court’s rulings regarding the adequacy of Defendant’s Second CIPA
Section 5 Notice and the volume of material described in that notice, defendant proposes the
following schedule with respect to defendant’ s Revised Second CIPA Section 5 Notice:

e January 13, 2014: Defendant files his Revised Second CIPA Section 5 Notice.

e January 24, 2014: Government files its Objections, if any, to the Revised Second

Notice.
If the government objects to the revised notice, defendant requests an opportunity to

respond to those objections. If the government does not object (or if any such objections are
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easly addressed), defendant proposes the following schedule for defendant's Third CIPA
Section 5 Notice:

e February 7, 2014: Defendant files his Third CIPA Section 5 Notice.

o February 17, 2014: Government files its Objections, if any, to the Third Notice.

Given the amount of time involved in the drafting of these notices in the SCIF and the
Court’s recent opinion regarding CIPA Section 5's requirements, the defense does not believe
that it would be efficient or fair to Mr. Kim to proceed with the filing of his Third CIPA Section
5 Notice before either the government has conceded, or the Court has otherwise ruled, that the
form of his Revised Second CIPA Section 5 Notice is adequate. The defense submits that the
schedule set forth above is consistent with the Court’s Order (Dkt. 229), which contemplates the
filing of the revised Second Notice, the government’s opposition thereto, then the third CIPA
Section 5 Notice and any opposition thereto — and not a simultaneous filing as proposed by the
government below.

. CIPA Section 5: The Government’s Proposed Dates

The defendant’s Third CIPA Section 5 Notice was due on December 10, 2013. In a Joint
Notice, filed with the Court on December 9, 2013, the defendant indicated that he sought a
continuance of the schedule for the filing of his Third CIPA Section 5 Notice (i.e., the next day),
because the Court had not yet resolved the parties’ dispute over the adequacy of the defendant’s
Second CIPA Section 5 Notice. The United States did not oppose that request.

Since that time, however, the Court has issued a detailed written opinion addressing the
adequacy of the defendant’s Second CIPA Section 5 Notice and has provided guidance to the
parties generally about CIPA Section 5's requirements. Informed by the Court’ s written opinion,

the defendant should be required to file his Second and Third CIPA Section 5 Notices in
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conformity with the Court’s rulings either simultaneously or as a single filing in the next 30
days. In any event, the defendant’s December Sth request to delay the filing of his Third CIPA
Section 5 Notice to await the Court’s decision on his Second CIPA Section 5 Notice should not
result in a nearly two-month extension of time for that filing, as proposed above. Therefore, the
United States proposes the following schedule with respect to the defendant’s Revised Second
CIPA Section 5 Notice and Third CIPA Section 5 Notice:

e January 13, 2014: Defendant files his Revised Second CIPA Section 5 Notice and

Third CIPA Section 5 Notice.

e January 24, 2014: Government files its Objections, if any, to the Revised Second
CIPA Section 5 Notice and Third CIPA Section 5 Notice.

Respectfully submitted,

/sl
Abbe D. Lowell (D.C. Bar No. 358651)
Keith M. Rosen (D.C. Bar No. 495943)
Scott W. Coyle (D.C. Bar No. 1005985)
CHADBOURNE & PARKE LLP
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036
(202) 974-5605 (Telephone) (Lowell)
(202) 974-5687 (Telephone) (Rosen)
(202) 974-5713 (Telephone) (Coyle)
(202) 974-6705 (Facsimile)
ADLowell @Chadbourne.com
KRosen@Chadbourne.com
SCoyle@Chadbourne.com

Counsel for Defendant Stephen Kim
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By:
/sl

G. Michael Harvey (D.C. Bar No. 447465)
Jonathan M. Malis (D.C. Bar No. 454548)
Thomas A. Bednar (D.C. Bar No. 493640)
Assistant United States Attorneys
United States Attorney’s Office
555 4™ Street, NW, 11™ Floor
Washington, D.C. 20530
(202) 252-7810 (Telephone) (Harvey)
(202) 252-7806 (Telephone) (Malis)
(202) 252-7877 (Telephone) (Bednar)
(202) 252-7792 (Facsimile)
Michael . Harvey2@usdoj.gov
Jonathan.M.Malis@usdoj.gov
Thomas.Bednar @usdoj.gov

/s
Deborah Curtis (CA Bar No. 172208)
Julie A. Edelstein (D.C. Bar No. 976558)
Trial Attorneys, Counterespionage Section,
National Security Division
U.S. Department of Justice
600 E Street, NW, 10" Floor
Washington, D.C. 20530
(202) 233-2113 (Telephone) (Curtis)
(202) 233-2260 (Telephone) (Edelstein)
Deborah.Curtis@usdoj.gov
Julie.Edel stein@usdoj.gov

Counsdl for the United Sates
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CERTIFICATE OF SERVICE

| hereby certify that on December 13, 2013, | caused atrue and correct copy of the
foregoing to be served via the Court’s ECF system to al counsel of record in this matter.

/sl
Keith M. Rosen




