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Criminal No. 10-225 (CKK)

UNITED STATES OF AMERICA
V.

FILED

JUL 2 4 2013

Clerk, U.S. District & Bankruptey
Courts for the District of Columbia

STEPHEN JIN-WOO KIM,

Defendant,

DEFENDANT STEPHEN KIM’S SECOND MOTION TO COMPEL DISCOVERY

(REGARDING OTHER CONTACTS FOR THE REPORTER)

Defendant Stephen Kirm, by and through undersigned counscl, hereby moves’ this

{[{onorahle Court for an order compelling the government to disclose the following items
regarding other individuals who accessed the intelligence report at issuc prior to the posting of
the Rosen article on the Internet. This motion is made pursuant to Rule 16 of the Federal Rules
of Criminul Procedure as well as Mr.‘ Kim’s right to exculpatory information as set forth in
Brady and its progeny. See Brady v. Maryland, 373 U.S. 83 (1963).
1. Tutroduction and Relevant Facts

Mr. Kim is charged with one count of disclosing national defense information to one not
entitled to receive it in violation of the Espionage Act, 18 U.S.C. § 793(d), and one count of
making false statements to a federal official in violation of 18 U.S.C. § 1001(a)(2). The
[ndictment alleges that “in or about June 2009, Mr. Kim disclosed the contents of a classified
report “concerning infelligence sources and/or methods and intelligence about the military

capabilities and preparedness of a particular foreign nation” to *a reporter for a national news

' The deiense is filing three separate motions (o compel discovery corresponding to the threc
categorics of requests previously made to (and denied by) the government. This is the second of
those motions. The defense is also filing a separate motion regarding the government’s practice
of redacting and substituting diseoverable information without secking the Court’s autharization.
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organization.” Dkt. 2 at I. As described in the defense’s first motion to compel, the intelligence

sgarding North Korea’s

The reporter at issuc is James Rosen of Fox News. The

government alleges that Mr. Kim disclosed the contents of -to Mr. Rosen, who published
an article discussing North cha’smund 3:16 p.m. on June 11, 2009.
Based on the discovery provided to the defense to date, the government does not have
any direct evidence that Mr. Kim disclosed the contents of -to Mr. Rosen on June 11,
2009. The government has not produced any email, text message, or recorded conversation
~documenting the contents of any communication between Mr, Kim and Mr. Rosen on that date.
Rather, the government's casc against Mr. Kim hinges on the notion that an ideniifiable, finite
nuinber of government cmployees and contractors acocssed—pn'ar to the posting of the
Rasen article on June 11, and that Mr. Kim was the only one of those individuals wlho both

accesscd-md communicated with Mr. Rosen on that date,

The government's theory has been complicated, however, by the fact that even now, tiwee
and half years afier the alleged disclosure to Mr. Rosen, the government continues to unearth
additional people who accessed the intelligence reporis al issue prior to publication of the Rosen
article. At the beginning of its investigation, the government compiled a list of 78 individuals
who, according fO'-acccsscd the intclligence reports at issuc on June 11, 2009. Almost a
vear later. on May 28, 2010, an FBI1 agent swore in a scarch warrant aflidavil to this Court that

the investigation had revealed only 96 pcople who accessed the intefligence repoits at issue prior

% As in the defense’s first motion (o compel, the term [JJMliccters to both the actual
intelligence report acoessed by Mr. Kim and prior i  same intelligence produced by
the government in this case, such as the underlying and earlier versions of the
-intefligence repert.
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to the publication of the Rosen article.® By the time Mr. Kim was indicted in Auvgust 2010, the
list had grown to 118, Almost two vears later (and following several defense discovery

requests), the government revealed that it had discovered a 119th person. Ironically, the 119th
person identified by the government appears {0 have been one of the first - if not the first -
person to aceess the intelligence reporting at issue in this case. Then, on November 30, 2012, the
government disclosed for the first time that 49 additional people accessed the information at
issuc in the torm of a-bringmg the grand total to 168. Put simply, the government has
now identified more people who were not on its ariginal list of 78 people who accessed the
intclligence reports at issue than those who were included on that first list.

Part of Mr. Kim'’s defense at trial will be the inherent unreliability of the gov;:nuneut’s
efforts to uccount far all of those who accessed the intelligence report at issue prior to the
publication of the Rosen article (and thus who could have spoken with Mr. Rosen). For that
reason, the defense made several discovery requests concerning other individuals who may have
accessed prior to publication of the Rosen article on June 11. The defense will also
conlend that the source of the alleged disclosure was most likely someonc othier than Mr. Kim.
For that reason, the defense requested additional information regarding several apparent jeaks of
inwi!ig&me—m Fox News during the same time period - a topic raised by
several government cmployees during their interviews with the FBI. The specific requests made

by the defense (and denied by the government) are described below.

? Notably, the government’s sworn “list” of those who accessed the intelligence relied on the
time of publication of the Rosen article as the relevant “cut-off time,” /.e., the time by which any
alleged disclosure to Mr. Rosen must have already taken place. Prior to November 30, 2012,
each of the updated “lists” provided by the government used the time of publication of the Rosen
article as the relevant “cut-off time”’ The significance of the applicable “cut-off time” is
addressed in the defense’s first motion to compel discovery rogarding additional source
documents,

m“m@m@gﬁmr
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. Legal Standard

This motion to compel discovery is made pursuant to both Mr. Kim’s right 10 exculpatory
mformation as set forth in Brady and its progeny and Rule 16 of the Federal Rules of Criminal
Procedure.

Under Brady, the defense is entitled to any information “that is ‘favorable to the aceused,
either because il is exculpatory, or because it is impeaching’ of a government witness.” United
States v. Mejia, 448 F.3d 436, 456 (D.C. Cir. 20006) {quoting Srrickler v Green, 527 U.S. 203.
281-82 (1999)). The prosceution’s Brady obligations include not only a duty 1o disclose
exculpatory information, but also a duty to scarch for such information. See Unived States v
Brooks, 966 F.2d 1500, 1502 (D.C. Cir. 1992); United States v. Safavian, 233 F.R.D. 12,15
(D.D.C. 2005).

Under Rule 16, the defense is entitled {o any information that is material to the
preparation of the defense. See United States v. Marshall, 132 F.3d 63, 67 (1D.C. Cir. 1998).
Documents are material o the preparation of the defense if they help the defense ascertain the
strengths and weaknesses of the govemnment’s case or aid the defendant’s efforts to (1) preparc a
strategy for confronting damaging evidence at trial, (2) conduct an investigation to discredit the
government's evidence, or (3) avoid presenting a defense that would be undercut by the
governmient’s evidence. Id ; see also Safaviun, 233 F.R.D. at 15. “[T]he documents need not
dircctly relate to the defendants guilt or innocence. Rather, they simply must play an important
role in uncovering admissible evidence, aiding witness preparation, corroborating testumony or
assisting wnpcachment or rebultal.” United States v. George, 786 F. Supp. 11, 13 (D.D.C. 1991)
(intermal quotation omitted). *““The language and the spirit of [Rule 16] are designed to provide to

a criminal defendant, in the interest of fairness, the widest passible opportunity to inspect and

T ~Classifi i‘“@; ] ' T SUBTRCrto-CHPA-Protective-Ord
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receive such materials in the possession of the government as may aid him in presenting his side
of the case.” United States v. Poindexter, 727 ¥, Supp. 1470, 1473 {D.D.C. 1989).

Because the government’s case against Mr. Kim involves classified information, the
defense expects the government to assert a national security privilege as to some of the material
described in this Motion. A defendant sceking classiﬁz;d information is entitled to any
nformation that is both relevant and “at least ‘helpful to the defense of the accused.” United
States v. Yurms, 867 ¥.2d 617, 623 (1.C. Cir, 1989) (quoting Roviagro v. United States, 353 U.S.
53 (1957)). To demonstrate that the information is “at least helpful” to the preparation of the
defense, the defendant must show that the information is not just theoretically relevant but also
“useful 10 counter the government’s casc or (o bolster a defense.” United States v. Arcf, 533 F.3d

- 72, 80 (2d Cir. 2008). *“To be helpful or material to the defense, evidence need not rise to the
level that would trigger the Government’s obligation under Brady.” Id.: see ulso Mejia, 448 1.3d
at 456-57 (“[Tinformation can be helpful without being ‘favorable’ in the Brady sense.™).

In a case such as this one involving cleared defense counscl, courts traditionally “crr on
the side of granting discovery to the defendant™ and “resolve(] close or difficult issues in his
favor,” for two reasons. Poindexter, 727 F. Supp. at 1473. First, in light of the procedures yet to
take place under the Classified Information Procedures Act (“CIPA™), the only question
presently before the Court is whether the information sought by the defense should be disclosed
to cleared defense counsel, not whether the information will be used at wial. “[Bjecause of the
CIPA process, the Court will have an opportunity to address once again the issue of the
mateniality of classificd documents that have been produced and their usc as cvidence™ before
trial. Id; see also George, 786 F. Supp. at 16 n.9. -Second, the Court has already entered a

protective order in this case, which mitigates any concerns about the potential for any
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unauthorized disclosure of classified information. See George, 786 I*. Supp. at 16 & n.7. For
these reasons, any close question should be resolved in Mr. Kim’s favor.
IH.  Specific Items Requested

A, Document Control Records for Hard Copies of-

‘The government’s ability (o identify who acccssed-is based on three things: (1)
electronic document aceess records for those government employees and contractors who viewed

' -on{inc; (2) document control “cover sheets™ or “sign-in sheets” signed by those who
viewed hard copies of the report; and (3) FBI interviews regarding dissemination of the repornt.
While electronic access records are generated automatically when one vicwsf-oulinc,
there i8 no equivalent for hard copies of the report or word-of-mouth dissemination of its
contents. If hard copies were printed without & cover sheel, or if someone failed to sign a cover
shoet acknowledging receipt of the information, there is no way to know who accessed the
report,

The defense previously requested document control records and any other documents
showing distribution and access to hard copics oi"-nrintcd by thirteen different
government employees who aceessed and printed -nior to publication of the Rosen
article on June 11,2009, See Dkt 91, Ex. 3, at 3. This request was based on electronic
document access tecords provided by the government, which demonstrated that cach of the
individuals specificd by the defense printed a hard copy of - The government responded
by stating that it “considered this request resolved™ because “[plrior productions have included
all “docwment control records or other documents showing distribution/access to each hard copy

of - that were identified during the government's investigation.” Dkt. 91, Ex. 6, at 3.

‘ -
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f
The defense now moves the Court to order production of the 1equested document conteol
records.

Contrary ta the government’s suggestion, its response does not resolve the defense’s
request. Although the government states that it has produced all document control records for
hard copies of -“idcmiﬁed during the government’s investigation,” the electronic
docurnent access records produced by the government indicate that thirteen individuals printed
hard copies of-prior to publication of the Rosen article on June 11, 2009. These hard
copies and their corresponding sign-in pages or other document access records have not been
produced to the defense. Thus. the defense cannot determine who accessed these printed copics
or whether they were circulated without any control or record of their dissemination.

Morcover, for six of these thirfeen individuals, the govermment has not produced any
Fi31-302s, agent’s notes, or other interview materials indicating that they were interviewed
during the government’s investigation. The government has therefore provided no basis for the
defense to assume that investigating agents have asked for the hard copy reports and sign-in
sheets generated by these individuals, even though the electronic acoess records plainly indicate
that these dividuals printed hard copies of _ This information is “relevant and helpful”
to the defense, as anyone who accessed the information contained in -« whether by hard
copy or electronically - prior to the publication of the Rosen article might have shared that
information with Mr. Rosen. The defense thus moves the Courl (o order the production of
document control records and any other materials related to the printing and dissemination of
hard copies of -y the thifteen governmenl employees identified by the defense. In the

cvent that such bard copies and document control records have heen destroyed, the defensc

requests that the government so notify the defensc and the Court.

7
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B. Other Leaks oflnlelligcncc—

The defense previously requested additional information regarding “any formal requests
made by an agency in the intelligence community, the Department of Defense, or the White
House {including the President’s national security advisors) 1o the Department of Justice for a
formal investigation of the potential leak of intelligence —I'mm June 2008
through June 2010.7* Dkt. 80, Iix. 10, at 4-6. This request was based on FBI-302s and agent’s
nates from scverél interviews with high-ranking members of the intelligence community, who
stated that the alleged disclosure in the June 11 Rosen article was just onc in a series of leaks of
intclligcnce—during the same time period. The government denied this
request, stating that it “calls for the production of classified material to wiich the defense is not
entitled.” Dki. 80, Ex. 16, at 2. The defense now moves the Court to order the production of the
requested materials.

Importantly, the government does not claim that no such documents exis, as it did for
several other defense requests. The defense therefore assumes that the governunent has
information in its possession, custody, and control regarding additional leaks of intelligence

-?With'm one year of the alleged disclosure in this case.” The only question

is whether such information is “relevant and helpful” to Mr. Kim’s defense.

q g .
Fo narrow its request, the,

4. at 5-6. were raised by members of
the intelligence community during the government’s Investigation of the alleged disclosure in
this casc.

* 'T'his assumption draws further support from the FBI’s interview with Daniel Russel, the
National Security Council’s Director for Japan and Korea. When asked about the alleged
disclosure in this case, Mr. Russel stated that the June 11 Rosen article “was

IRV, g o Ord
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As to that question, such information is “rclevant and helpful™ to the preparation of Mr.

Kim’s defense, as it tends to prove that somcone other than Mr. Kint was actively leaking

in(clligcncc—,‘o Fox News during the same time period. Although the

government has attempted 1o build a circumstantial case against Mr. Kim, the fact remains that it

has no direct evidence that Mr. Kim shared the contents of‘-’with Mr. Rasen on June 11,

2009. The discovery provided to date also makes clear that the government has no foofproof
means of determining who accessed the intelligence at issue prior to publication of the Rosen
arlicle, as the government cannot account for dissemination of the information by hard copy or
word-of-mouth. The defense should therefore be entitled to discavery that tends {o demonstrate

that someonc other than Mr. Kim was actively disclosing classified iru’ormatiun—

-Lu Fox News during the same time period in which the charged disclosure took place.

Morcaver, what little discovery the government has produced regarding such additional

leaks supporls the appropriateness of this request. _

gent an email to James Rosen asking

him to “check with {his] sourceg™ (plural) about

o

therc is no evidence

Fox News.

the notes.

Aceording to
AICIILLY [Led 108

Interview of Daniel R X
defense’s roquest. See Dkt. 80

T Chassifi l”‘”' T | Emrtemy-Subject-to-CHP A Proteetive-Oré
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- The story, which apparently contained classified information

reasonable belicf that some source other than Mr. Kim was actively providing classified

inibmwiion_m Fox News. Such information is “relevant and helpful” to

Mrt. Kinr’s defense, as the existence of Ms. Griffin’s sources casts substantial doubt on the

government’s theory that Mr. Kim served as Mr. Rosen’s source for the June 11 article. The

defense thus moves the Court Lo order the production of the requested information regarding

additional leaks of inwiligcnw—iuring the same time period.

C. Other Investigations of NSC Officials

Repeated references to additional leaks of intelligence R, i o the
saie lime period also led the defensc to request information regarding any other investigation
for the unauthorized disclosurc of national defense information of any individual who either
accessed the imglligencc al issue prior to publication of the Rosen article or was in contact with

Mr. Rosen on June 11, 2009. See Dkt. 80, Ex. 10, at 12.5 On November 19, 2012, the defense

®‘Fhrough the meet-and-confer process, the parties were able (o resolve this request with respect
to those individuals who, according to the government, accessed the inlormation at issue prior to
publication of the Rosen article. See Dkt. 80, Ex. 16, at 6. At the time of this initial request, the
government had identified only 118 employees and contractors who accessed the information at
issuc prior to publication of the Rosen article. Sirice that time, the list has grown by almost 50%,
from 118 to 168. The defense assumes that the government has searched for the same
documents with respect to the additional fifty individuals and concluded that no such documents

“ e ‘i . o - P
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requested such information with respect to three National Security Council offieials, John
Brennan, Mark Lippert, and Denis McDonough. See Dkt. 91, Ex. 3, at 3. The goverrunent
denied this request, stating that it “calls for the production of matetial 1o which the defense is not
entitled.” Dkt. 91, Ix. 6, at 3 {(emphasis added). Notably, the government does not claim that
this request calls {or the production of classified material to which the defense is not entitled, so
any heightened standard of discoverability applicable to classificd information does not apply to
this request. The defense now moves the Court (o order production of the requested information
regarding Messrs. Brennan. Lippert, and McDonough.

Based on the discovery provided by the government to date, two important things can be
said about the involvement of Messrs. Brennan, Lippert, and McDonough in this case. Tirst, on
June 11, 2009, all three worked in the NSC offices at the White House, and were thus surromnded
by calleagues who had accessed the intelligence repor( at issue earlier in the day. Several bard

copics of ‘had been printed by (or for) NSC officials at the White House prior to

publicativn of the Rosen article, and the intelligence community had also_—

Defendant’s First Motion to Compel at 17. Given the seniority of their positions and the

government's inability to account for dissemination of the information via word-of-mouth and
hard copy, it is reasonable (o assume that all three named NSC officials had access to the
contents of-pn’or to publication of the Rosen article on June 11, 2009

Second, Messrs. Brennan, Lippert, and McDonough all worked in the same NSC office in
which someone (the government has been unable to determine who) communicated with Mr.

Rosen prior to publication of the Rosen article on June 11, 2009. Mr. Rosen’s phone records

exist, with the exception of the polygraph information provided by the government on November
30,2012, See Dkt. 91, Ex. 4, at 6.

vF l el qﬁ l”“ ) a vr“‘ i - V e i |; s I,4 . I t Cl!’l 2 I Ii c’ l
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show that at 2:33 pamn., he placed a call to a number associated with Mr. McDonough, which was
alsu visible at the desks of Messrs, Brennan and Lippert. At 2:36 p.m., someone at the NSC
placed a call to Mr. Rosen and spoke with him for several minutes, According to FBI internal
reports. no one at the NSC remembers that call, but the “trunk line” associated with the call 13
also associated with Messrs. Brennan, Lippert, and McDonough. It is therefore reasonable to
assumic that at least one of those three spoke with Mr. Rosen prior to publication of the Rosen
article on June 11,2009,

Because Messrs. Brennan. Lippert, and McDonough therefore had both access to the
intelligence at issue and contact with Mr. Rosen on June 11, 2009, the defense requested
information related to any other investigation for the unauthorized disclosure of national defense
information of these three individuals, just as it had done for the other government employecs
and contractors involved in the investigation. Such information is relevant to the preparation of
Mr. Kim’'s defense, as il goes directly W whether other individuals who communicated with Mr.
Rosen on June 11 have engaged in the unauthorized disclosure of national defense infonmation or
maintained ongoing relationships with the news media. Moreaver, because part of the
govermment’s case against Mr. Kim is that any such disclosure was “anauthorized,” such
information may also shed light on the extent to which NSC press officials like Mr. McDonough

were in fact authorized to speak to the press on these issues. The defense thus moves the Court

to order production of the requested materials, particularly as they do not appear to be classified.
D. Other Investigations of John Herzberg
On November 19, 2012, the defense requested the same information regarding
investigations for the unauthorized disclosure of national defense information witli respect to

John Herzberg. the Director of Public Affairs in Mr. Kim's Bureau at the State Department. See
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Dkt. 91, Ex. 3. at 3. The government denied this request, stating that it “calls for the production
of matcrial to which the defense is not entitled.” Dkt. 91, Ex. 6, at 3 (cmphasis added). As with
the request above, the government does not claim that this request calls for the production of

pAhainat AL S An

information is inapplicable. ‘The defense now moves the Court to order production of the
requested information regarding Mr. Herzberg

The defense’s request is based on the government’s recent production of a seris of
cmails between Mr. Herzberg and Mr. Rosen. Between April 1, 2009, and July 22, 2009, Mr.
Rosen and Mr. Herzborg exchanged at least 102 emails, several of which discussed reoent
developments in North Korea. See, e.g., Fx. 5 (Herzberg Emails). These emails make clear that
Mr. Herzberg regularly disclosed sensitive information to Mr. Rosen, even though he repeatedly
told the FBI that he had not done so. Moreover, like Mr. Kim, Mr. Herzberg worked at the State
Departiment, and therefore may have obtained the information at issuc 1 this case by word-ot~
mouth or hard copy from any onc of a number of State Department cmployeces who accessed -

-on Junc 11, 2009.

In light of the personal relationship between Mr. Herzberg and Mr. Rosen, their frequent
communications, and Mr. Herzberg’s role as the press officer in the same State Department
bureau as Mr. Kim, the defense requested information related to any investigation for the
unauthorized disclosore of national defensc information of Mr. Herzberg. Such information is
relevant to the preparation of Mr. Kim’s defense, as it goes directly to whether other individuals

in regular communication with Mr. Roscn have engaged in the unauthorized disclosure of
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national defense information. The defense thus moves the Court to order production of the
requested malerial, particularly as it does not appear to be classificd.’

WHEREFORE, for the reasons set forth above and auy others appearing 1o the Count,
the defendant secks an Order compelling (he government to produce the following materials

forthwith:

1) Any document control records o s other documents relating to the distribution
of, and access 10, hard copies of printed by the (hirteen govermment
employees idestified by the defense; or, if said documents bave been destroyed,
notice thereof.

2) Any documients relating to any formal requests made by an sgency in the
intelligence community, the Departinent of Defense, or the White House
(including the President’s national security advisors) to the Deparunent of Justice
for a formal investigation of the potential leak of intelligence

June 2008 through June 2010.

3) Any documents relating to any investigation into the unauthorized disclosure of
natioual defense information by John Brennan, Mark Lippert, or Denig
McDonough.

4 Any documents relating to zniy investigation into the unauthorized disclosure of

national defense information by John Herzberg.

Respectfully submitted,

DATED: February 11, 2013 /s! Abbe David Lowell
Abbe David Lowell (DC Bar No. 358651)
Keith M. Rosen (DC Bar No. 495943)
Scott W. Coyle (DC Bar No. 1005985)
CHADBOURNE & PARKE LLP
1200 New Hampshire Ave NW
Washington, DC 20036

Counsel for Defendant Stephen Kim

? Presently pending before the Court is an ex parte motion by the government pursuant to CIPA
§ 4, the resolution of which could result in the production of additional discovery to the defense.
On February 8, 2013, the government also advised the defense that it is still in the process of
responding to several outstanding discovery requests, which the parties expect to resolve shortly.
The defense respectfully reserves the right to file a supplemental motion to compel discovery, if
such a motion is warranted by any addilional documents produced by the government.

~Freat-as Clrwified!
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA Criminal No. 10-225 (CKK)

STEPHEN JIN-WOO KIM,

Defendant.

PROPOSED ORDER

IFor the reasons set forth in Defendant Stephen Kim’s Second Motion 10 Compel
Discovery (Regarding Other Contacts for the Reporter), the government is hereby ORDERED

to produce:

{1)  Any document control records or any other documents relating to the distribution
of, and aceess to, hard copies of [Jjifprinted by the thirteon government
cuiployeos identified by the defense: or, if said documents have been destroyed,
notice thereof.

2y Any documents relating to any formal requests made by an agency in the
intelligence comnunity, the Department of Defense, or the White House

(including the President’s national security advisors) to the Departmont of Justice
for a formal investigation of the potential leak of intelligence“
om Junc 2008 through Junc 2010, ‘
(3)  Any documents relating to any investigation into the unauthorized disclosure of
national defense information by John Brennan, Mark Lippert, or Denis
McDonough.

4) Any documents relating to any investigation into the unauthorized disclosure of
national defensc information by John Herzberg.

Hon. Colleen Kollar-Koteily
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"ROTmEH Pl Massa

813112

RE: Your Story on Special Reporf

John Herzberg (john_herzberg@hnotmail.com)
Wed 4/15/09 2:25 PM
James Rosen (james.; osen@foxnews.com)

My physiast experts teli me that if the Norks want to maximize PU frum reprocessing fuef tods, they
would hawe to un the reactor for 3 years, but after as little s 1 year there could be enough PU for making
reprocessing worthwhile.

from: James. Roseniail UXNLWS .COM

To: john_herzherg@hotmail com

Date: Wed, 15 Apr 7009 11 T4.31 -0400
Subject: RE You Story an Special Report

Cout -~ thanks ot that.

From: John tHerzberg [mailto:john_herzberg@hotmaii.com)
Sent: Wednesday, April 15 2008 11:22 AM

To: Rosen, james

Subject: RE' Your Story on Speclal Report

David Albright s quoted iv an AP story that it would take a year for the Norks to begin
reprocessing PU. That s correct only with regard Lo starting from scratch with fresh tuet after
they get the reactor Up and running, but ignores the spent fuel rods they now have which can
be invrediately reprocessed once they have re-mantied the faciity, which they demonstrated

theyv could do in 3 waeks iast Fall.

trom: Janes. Rosen@FOXNEWS . COM

Ia' jehn nerzberg@@botmal.com

Date: Wed, 15 Apr 2009 11:01:56 -040C
Suujer t: RE: Your Story on Spoeciat Report

Momentaniy!

Frany John Herzbarg {mailto:jobn _herzberg@hotmail.com]

Sent: Wednesday, April 15, 2009 10:50 AM

To: Rosen, James

1566

sl tivsel 10 man ve corimailPintiessayes.aspx 7opids= 367 co02e-baTu-4{19-a107-188050et30 H
CELASS_000296¢
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a3y

Subject: Yoir Siory on Special Repord

I was at a very noisy cocktail party last night and although I saw your picce on Special Report,
I could net hear t. Any chance of you sending the script to me at herzberaim@stelegoy 7

Wingows Live'™ Skylrive: Get 25 GB of free online storage. Chegk it nul.

Hotmall® i up to 0% fester. Now good news travels realiy fast. fFind out aye.

Windaws Live™ SkyDrive: Get 2% G3 of fiee online storage, Check it oul.

DPRK

Rosen, James (james, Rosen@FOXNEWS .COM}
Fon /378 6.5 Pm
ohn Herzberg® (John _herzbera@ hotmaii,com)

Johimny {though! you might inxd of interest the transcript of my interdew with Secratary of State Cliton,
conductes this past Saturday In Bughdad., Note her response to my question about whather the U 5.
government believes DPRK 1s prasently profiferating to any terrorist entities or state sponsors of terrotism. Her
unequivecal respunse surprised me, as | suspect it will you. | asked because. as you are surcly aware, there
are many recent and credib'e reponts. in both official and open sources. of such connections betwaen DPRK

and lran, Hezbollah, the Tami! Tigers, et al. Besl regards, Jemes

LS. Department of State
Office of the Spokesnun

__“(_Baghdnd, Iraq)

For o diate Release

2009/17-2
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From: Herzberg, John M

Sent: Tuesday, June 02, 2009 7:29 AM
To: Rosen, James

Subject: DPRK Succession

DPRK ANOINTS KIM JONG-IL'S YOUNGEST SON AS SUCCESSOR

(SBU) The IDPRK's main justitutions and overseas missions have been asked to pledge foyalty to Kim Joug-un,
media report. Embassy Scoul notes all talk of successinn is highly speculative, and comments it is unusual to
appoint the youngest child as successor in a country that values seniority. Accordmng to press, Kim Jong-il’s
cldest son hud been cousidered the fuvorite to succeed his father until he was caught uying ro enter Japan on
fake passport in 2001, (Ops/Embassy Seoul telcon, Reuters)
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